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an Administrative Law Judge may cor-
rect any substantive, clerical, or typo-
graphical errors or mistakes in a final 
order at any time within sixty (60) days 
after the entry of the final order. 

(g) Final agency order. In a case aris-
ing under section 274A or 274C of the 
INA, the Administrative Law Judge’s 
order becomes the final agency order 
sixty (60) days after the date of the Ad-
ministrative Law Judge’s order, unless 
the Chief Administrative Hearing Offi-
cer modifies, vacates, or remands the 
Administrative Law Judge’s final order 
pursuant to § 68.54, or unless the order 
is referred to the Attorney General 
pursuant to § 68.55. In a case arising 
under section 274B of the INA, the Ad-
ministrative Law Judge’s order be-
comes the final agency order on the 
date the order is issued. 

[Order No. 2203–99, 64 FR 7079, Feb. 12, 1999, as 
amended by Order No. 2255–99, 64 FR 49660, 
Sept. 14, 1999] 

§ 68.53 Review of an interlocutory 
order of an Administrative Law 
Judge in cases arising under sec-
tion 274A or 274C. 

(a) Authority. In a case arising under 
section 274A or 274C of the Immigration 
and Nationality Act, the Chief Admin-
istrative Hearing Officer may, within 
thirty (30) days of the date of an Ad-
ministrative Law Judge’s interlocutory 
order, issue an order that modifies or 
vacates the interlocutory order. The 
Chief Administrative Hearing Officer 
may review an Administrative Law 
Judge’s interlocutory order if: 

(1) An Administrative Law Judge, 
when issuing an interlocutory order, 
states in writing that the Judge be-
lieves: 

(i) That the order concerns an impor-
tant question of law on which there is 
a substantial difference of opinion; and 

(ii) That an immediate appeal will 
advance the ultimate termination of 
the proceeding or that subsequent re-
view will be an inadequate remedy; or 

(2) Within ten (10) days of the date of 
the entry of an interlocutory order a 
party requests by motion that the 
Chief Administrative Hearing Officer 
review the interlocutory order. This 
motion shall contain a clear statement 
of why interlocutory review is appro-

priate under the standards set out in 
paragraph (a)(1) of this section; or 

(3) Within ten (10) days of the entry 
of the interlocutory order, the Chief 
Administrative Hearing Officer, upon 
the Officer’s own initiative, determines 
that such order is appropriate for in-
terlocutory review pursuant to the 
standards set out in paragraph (a)(1) 
and issues a notification of review. 
This notification shall state the issues 
to be reviewed. 

(b) Stay of proceedings. Review of an 
Administrative Law Judge’s interlocu-
tory order will not stay the proceeding 
unless the Administrative Law Judge 
or the Chief Administrative Hearing 
Officer determines that the cir-
cumstances require a postponement. 

(c) Review by Chief Administrative 
Hearing Officer. Review by the Chief 
Administrative Hearing Officer of an 
interlocutory order shall be conducted 
in the same manner as is provided for 
review of final orders in § 68.54(b) 
through (d). An interlocutory order, or 
an order modifying, vacating, or re-
manding an interlocutory order, shall 
not be considered a final agency order. 
If the Chief Administrative Hearing Of-
ficer does not modify, vacate, or re-
mand an interlocutory order reviewed 
pursuant to paragraph (a) within thirty 
(30) days of the date that the order is 
entered, the Administrative Law 
Judge’s interlocutory order is deemed 
adopted. 

(d) Effect of interlocutory review. (1) An 
order by the Chief Administrative 
Hearing Officer modifying or vacating 
an interlocutory order shall also re-
mand the case to the Administrative 
Law Judge. Further proceedings in the 
case shall be conducted consistent with 
the Chief Administrative Hearing Offi-
cer’s order. 

(2) Whether or not an interlocutory 
order is reviewed by the Chief Adminis-
trative Hearing Officer, all parties re-
tain the right to request administra-
tive review of the final order of the Ad-
ministrative Law Judge pursuant to 
§ 68.54 with respect to all issues in the 
case. 

[Order No. 2203–99, 64 FR 7081, Feb. 12, 1999] 
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